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DETAILED ACTION 
EXAMINER'S AMENDMENT 

1. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Robert Luke Walker, Registration No. 30,700 on 12/02/2005. 
The application has been amended as follows: 

Claim 1 , last line insert -wherein the step of generating a noise metric includes 
the step of using the peak value of the noise table to obtain the noise metric-. 
Cancel claim 12. 

Claim 41 last line insert -wherein the step of generating a noise metric includes 
the step of using the peak value of the noise table to obtain the noise metric-. 

Claim 53 last line insert -wherein the step of generating a noise metric includes 
the step of using the peak value of the noise table to obtain the noise metric-. 

Response to Amendment 

2. The amendment was received on September 6, 2005. Claims 1,3-5,9,10,13- 
1 5, 1 7-21 ,28,29 and 41 -53 are pending. 
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Response to Argumen ts 

3. Applicant's arguments, see remarks, pages 16 and 17, filed 9/6/2005, with 
respect to claim 12 have been fully considered and are persuasive. The rejection of 
claim 1 as amended by examiner's amendment and respective dependent claims 3- 
5,9,10,13-15,17-21,28,29 has been withdrawn since the limitation of claim 12 is 
included in claim 1 . 

Allowable Subject Matter 

4. Claims 1,3-5,9, 10, 13-1 5, 17-21 ,28,29 and 41 -53 are allowed. 
Regarding claims 1 ,41 and 53 as amended by examiner's amendment, 

applicants properlypoint out, stating on page 17, lines 8,9, "Burns does not teach or 
suggest use of the peak value or 'high noise' as a metric." 

Hence, and in view of applicants arguments, amendment and in combination with 
all of the other elements of the claim, claims 1 ,41 and 53 is allowable over the closest 
prior art of Burns et al. 

Thus, respective dependent claims 3-5,9,10,13-15,17-21,28,29 and 41-53 are 
allowable. 

Claims 13,15 and 49 are allowable for the same reasons for allowance of the 
office action of 5/6/2005. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Rosario whose telephone number is (571) 272- 
7397. The examiner can normally be reached on 6-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Mancuso can be reached on (571) 272-7695. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. ' 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 




